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Jfety’ of navigation still remains an
1 he sense that navigation through

-,,.r

= ssentlal for world seaborne trade and
"'“ -Ommunlcatlons

,‘ef —

‘

- ® Territorial and maritime disputes would
- _constitute a threat to the safety of
navigation as well.
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SIEFEEdom of navigation has been accepted
6lS J £ 4nC|pIe of international law: for
ries.

=e" was first Incorporated into conventional
:“i ternatlonal law as late as 1958 when the
- four Geneva Conventions on the Law of
the Sea were adopted.

® At present, the navigational rights of
vessels are mainly governed by the LOSC.
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SRIfE LOSC has made the legal
,JrrJsz for navigational rights of
ure gn vessels in accordance with
erent Sea zones established under the
= ﬂnvent|on

= The sea zones of territorial sea and EEZ
are particularly related to navigational
rights of foreign vessels within national
jurisdiction of a coastal State.
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EN Jr}r“e nn’ocn‘t p’a'ssage
JJH f navigation in the EEZ
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SMEWIoN  the Territorial Sea and the Contiguous
Zone

,',_

BEEWEO ,/the Exclusive Economic Zone and the
Coj; _1nenta| Shelf

= '{law on Maritime Traffic Safety

——

%';_‘0 Regulatlons Governing Supervision and Control
of Foreign Vessels

® Regulations Governing Non-Military Foreign
Vessels Passing Through the Chiungchow Strait
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sBieian) ships for non-military purposes enjoy
'z'r & 1] Jf ‘OffInnecent passage through China’s
'zsrn (o) jal sea

J Fo)f 1gn shlps used for military purposes are
== ~a ]ect to a permission from China before
— entermg the territorial sea

e Forelgn submarines and other underwater
vehicles, when passing through the territorial
sea, should navigate on the surface and show
their flag.




HIRESE Reg j@ 0NS- 3-)“""

IIBIYO6 When ‘ratifying the LOSC, China re-emphasised
jis o) JJJF dN 0N iNnocent passage for foreign warships by
Stating that “the provisions of the United Nations
SONVE tlon on the Law of the Sea concerning innocent

0zl age through the territorial sea shall not prejudice
== e:rlght ofr a coastal State to request, in accordance
s:-:jf with its laws and regulations, a foreign State to obtain
- advance approval from or give prior notification to the
coastal State for the passage of its warships through the
territorial sea of the coastal State”.
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o Accojgellglefite Chlna s Law on the Excluswe
ru; IC Zone and the Continental Shelf,
er%L 'vessels including warships can
= cnjoy. the freedom of navigation in China’s
,,_ EZ provided that they comply with the
"~ relevant Chinese laws and regulations as
well'as international law
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SRiE Ch mese EEZ Law prowdes that Chma
JnJJL} )ave the right to take necessary
IESSL res against violations of Chinese
= 1 ws and regulations, and to investigate

2 cordlng to the law those who are liable,

—
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= and may exercise the right of hot pursuit
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682 (“e vention on the Law of the Sea

2 1L9ee) ¢ nventlon for the Suppression of
Ugllliy UI Acts against the Safety of
f \f: :@me Navigation
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S'e‘tablished an obligation for States to
ate in the suppression of piracy and
tates certain rights to seize pirate ships
1d ( |m|nals

_#f..,_ ;cle 100 of the LOSC provides that "All States

= shall cooperate to the fullest possible extent in

— the repression of piracy on the high seas or in

~ _any other place outside the jurisdiction of any
State".
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Convention applies to all

me terrorist acts, whether private or

ti aI The significance lies in that if

, ,;_OI’ISt acts would not be punished and

.,_..z—wﬂsuppressec under the LOS Convention,
— they are still under the suppression of the
SUA Convention. This means that any
maritime terrorist and piratical act cannot
escape justice.
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2002 Joint Declaration on Cooperatlon in
the'Field of Non-Traditional Security
"J'.)‘ és with the Association of Southeast
‘ -,, an Nations

002 Declaration on the Conduct of Parties
“in the South China Sea

s 2004 Regional Cooperation Agreement on
Combating Piracy and Armed Robbery
against Ships in Asia (ReCAAP)



-t — -

;‘” al Cooperation Agreement on
iting Piracy and Armed Robbery
t Ships in Asia (ReCAAP)

,ﬁ Nas adopted on 11 November 2004 and

‘/

—  came into force on 4 September 2006

50 “The Information Sharing Centre (ISC) was
officially launched in Singapore in
November 2007.
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‘:,Characteristics:
ot exclusive

‘ he first specific international treaty
— ' ernlng the prevention and
=" -suppressmn of piracy

“e ISC established under the ReCAAP is a
governmental international organization

e [t contributes to the legal definition on
piracy
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Ipune . 2008 the United Nations Securlty
Catnlells assed a resolution on combating
,J(*F\ C ;*plracy and armed robbery off
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ARerSpECial conference sponsored by the UN in
Jecsmn 2008, the Chinese representative
EXpres: sed China’s willingness to cooperate with
J;r 2 countries to suppress piracy in accordance
= With international law and the UN Security

__—
—
—b
-

= -Councn resolutions.
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e In January 2009 China decided to send warships

~ _overseas to the sea areas around Somalia
contributing to the international efforts to
crackdown on Somali piracy.
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iENask of the Chinese navy is to protect

Chmee“ ships and crew on board as well
25 lipsicarrying humanitarian relief

Siic _erlals provided by international

“organizations including the World Food

~ Programme, in strict compliance with the
UN Security Council resolutions and
international law
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L) 2018 anian supply line IRISL suffered a hlghly
JJJF.J,)FJ\ cyberattack which damaged data, caused
pligENinancial losses and resulted in large amounts of
logtie: go
SEitsic SHVErs Were compromised, logistics systems
== :r;as:hed and the entire fleet of 172 vessels and shore-
= -based systems were compromised.

e
e —

" » False information was entered into the S E
~ compromising manifests, falsifying rates, altering
delivery dates and corrupting client-vendor data.

e [t caused a major business interruption.
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J “whetjr"  the daily vessel-operating expenses of

NIPOWIIENS Incurred while they were negotiating

ec lice the ransom demands of pirates should

Eia llowed in general average — i.e. whether

= = those expenses should be shared

-' -proportlonately between all those whose

-~ property and entitlements were imperilled as a
result of that seizure — or whether they must be

borne by the shipowner alone.”
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SAGGOrding to the LOSC, all the seas in the

world shall'be used peacefully, and any

rnrs‘"‘ or use of force against the

= ﬂtorlal Integrity or political

" “independence of any State, or in any
Other manner inconsistent with the
principles of international law embodied in
the UN Charter shall be prohibited

;—""
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SEEedoms In the high seas provided in
ATLICIE £7 are thus applicable to the EEZ
cISH ONng as they are not contrary to other
or VISIOI’\S of the LOSC.

‘/

,;.:-«- ﬂkccordmg to the US, the wording
- freedoms “associated with the operation
-~ 0of ships, aircraft” implies the legality of
naval maneuvers in a foreign EEZ.
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SAVIilitary use constitutes an internationally

aWiitiliuse of the ocean?

BVilitary use is not prohibited since there is
=i 9 stich prohibition in the LOSC

___,_, 7 Tawmg military activities under

~|nternational law does not mean that they
can be conducted in the EEZ without any
regulation
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WHENEEZ 15 different fromthe high seas in that it
[Sicliy Jr- ‘Under national jurisdiction.
2 Wmleu |I|tary activities are allowed there, the

uc* o) of national jurisdiction must be taken into
—  account.

—

-

=@"”"""'There should be some kind of check-and-
‘balance mechanism for foreign military activities
In the EEZ.
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SIIERUS navy divides the ocean into two
Sall ng IES: national' waters and international
WEILE for operational and mobility purposes.

o r e EEZ is accordingly categorized as
;" ernatlonal waters”.

,.-1"

=T It |s only an expression for operational purposes,

" thus in no way affecting the legal nature of the
EEZ as a maritime zone within national

jurisdiction under the LOSC.




GONtNUiIng Debate e

SAVilitary Uuses in the EEZ remain a

coslige)y er5|al ISSue in the law of the sea

2 Sjiple -|t IS a grey area without clear-cut

Jee ‘provisions in the LOSC, states

—  concerned should exercise the principle of
~ due regard as well as the principles
~enshrined in the Charter of the United

Nations.




R * t Military Activitieshin ..
uesSouth ChinalSea

- :)Jnc@;' Trump, the US naval
,@rc iIn the South China Sea have
J\—‘r‘ |nten5|f|ed

fMay 2018, six FONOPs had conducted
"iﬁcludlng three even entering into China’s
- territorial sea of Xisha Islands (USS
Stethem, 02/07/17, USS John S. McCain,
10/08/17 and USS Chafee, 10/10/17).
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IO MOst important shipping routes in the
WastPacific pass through the neighboring
V\IJF“ 5 off the Xisha and Nansha Islands

A eII as the Huangyan Island.

= ’T he US frequent military activities nearby

~ these shipping routes would pose
Increasing risks and threat to the safety of
navigation.
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BNeHna and! US need to work out guidelines
for rne naval encounters.

SRIE!|S! ue of military activities in the EEZ is
=N Ol an Issue only between China and the
: mted States, but a concern from a good

',- e

'number of coastal States in Asia Pacific.
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BRihiEre should be a caution for foreign

Vessels navigating in and through disputed
Waters due to the unclear maritime
boundary delimitation between countries
—— concerned.

e

= If there is a tension/conflict between
- claiming States in the disputed areas, then
the normal navigation would be
unnecessarily hampered.
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SASISHippIng is & key element in the execution
eiptnedViaritime Silk Road initiative, the safety
Piavigation along the Road should be
i aranteed through joint efforts between
~iﬁa and participating countries by working
"-i"' 'dut a viable and rule-based mechanism

~ towards the reach of common prosperity for

the whole international community.




